THE REGIBTRATION AND LICENSING OF NON-MUNICYPAL UBERS OF THE PERC FACILITIES
IH ORRINGTION, MAINE

PIRPOSE

The purposs of this Article is to promote the public health, safety and
welfare; ¢o gain management control over solid weste and enable the
reciamation of resources, including energy therefrom; to provide for the
csrderly aperation of & solid waste disposal facllity pursuant to Title 38
M.R.B.A. 5 1305 {1} Lo allow the Town to conbtract with the Penobscol Energy
Recovery Company hereinafier referred to as PERC; and to control commercial
haulers, non-comunarcial haulers and users which generaste and/or collect solid
waste within the limits of the Town of Ssarsport. The accumulation,
collzction, transportation and disposal of acgeptable 30)lid waste generated
by users withis the Town of Searspoert shall be regulated by the Article. All
acceptable solid waste generated within the Town of Searsport shall be
deposited st the PERC facilities in Orrington, Maine, by licenses commercial
and non-commercial haulers in accordance with the provisions of this Article.

DEFINLTIONS .

The terms, phrages and words in the Article shall have the following
meatiinge: Bny teyms, phrases and words not defined herein shall have the
gernerally accepted meaning or definition promulgated in WEBSTER'S NEW WORLD
COLLEGE DICTIORARY, Third Edition, Copyright 1897

ACCEPTARLE SOLID WASTE

Acceptable solisf waste shall mean all waste, which PERD will ageept at its
Facilities Ineciuding all ozdinary household, punicipal, institutional,
commercial and industrial wastes, which consist primarily of oombustible
materials, except for the following:

{The Zolliowing shall be considered unacceptable solid waste sg it pertains to

this Article}

(ayHazardous waste: ALl hazardous waste as defined by federasl and state
regulatory agencies;

(b}Hospital waste: All contaminated hospital waste as defined by federal
and state laws, i.e¢., “red bag” pathological anatomical waste;

{(c}Infectious waste: Wastes, which are hazardous by reason of their
contamination with infection materials i.e., “red bayg”, waste body parts,
pathclogy lab waste, eibc.

{d} Human facal waste;

{e} Bnimal facal waste which is not conteined in a plastic bag;

{f) riammable ligudids;

{g) Powder and liguid pesticides, herbicides and fungloides;

ik Paint waste and plomentss

{1} Construction demolition debris;

{3} Electrical capacitors: Contain oils that may contain P.OLB.78;

ik} Special waste as defined by stale law, including but not limited teo,

asbasgbos:

{1} iaboratory chemicals;

{m} Riohazard materials;

{nn) Flated metal paris;

{v) Electrical transformers or parts; and

{p) Hot ashes.

{¢g) Mercury contalining products - Batteries, Flucrescent light bulbs,

thermometers, thermostats.
{(r) Universal waste ~ CRT's (Computer Moniters / TVs)
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COMMERCIAL HAULER

A commercial hauler is an individual, corporation, partnership or other legal
entity, which hauls the solid waste for another from within the Town limits
of the Town of Searsport for compensation. Commercial haulers shall not
include the Town of Searsport or a commercial hauler who has a contract with
the Town of Searsport for solid waste pickup, which is cecllected and disposed
of pursuant to the terms of a Contract. ’

CONTRACTOR
Any person, corporation, partnership, association or other legal entity under
contract with the Town to provide refuse collection serwvices.

NON-COMMERCIAL HAULER

A non - commercial hauler is an individual, corporation, partnership or other
legal entity who hauls solid waste for herself, himself, itself or another
from within the limits of the Town without compensation.

SOLID WASTE

Shall mean useless, unwanted or discarded solid material with insufficient
liquid content to be free flowing, including, by way of example and not by
limitation, rubbish, garbage, scrap materials, junk, refuse, inert fill
material and landscape refuse, but shall not include septic tank sludge nor
agricultural, biomedical or hazardous wastes; it shall also include
acceptable waste, unacceptable waste and construction and demolition debris
as defined herein. The fact that a solid waste or constituent of the waste
may have value or other use, or may be recycled, or may be solid or exchanged
does not exclude it from this definition. Solid waste shall have the same
definition as set forth in Title 38 M.R.S5.A. § 1303, as the same may be
amended from time to time.

UNACCEPTABLE SOLID WASTE
Unacceptable seolid waste shall mean all waste that is not Acceptable Solid
Waste and will not be accepted by PERC at its Orrington, Maine facilities.

USER

A user is an individual, corporation, partnership or other legal entity,
which either resides in the Town of Searsport and/or has a business in the
Town of Searsport, which produces solid waste that is disposed of by a
commercial or non commercial hauler.

VEHICLES

Only vehicles which are capable of discharging their lcoads on the PERC
facilities tipping flocor by mechanical means shall be licensed by the Town of
Searsport. Included within the category of vehicles permitted to tip are:
standard solid waste packer trucks, transfer trailers and hydraulic dump
trucks. In addition, all solid waste vehicles entering the PERC facilities in
Orrington, Maine, shall have their loads enclosed with a container or covered
securely by means of a tarp. No pick up trucks, or other wehicle, which
requires manual unloading, either by design or by reason of malfunction,
shall be permitted to haul solid waste to the PERC facilities.

ENERGY RECOVERY AND DISPOSAL FACILITY DESIGNATED

In accordance with the provisions of Title 38 M.R.S.A. § 1304-B, the Town
hereby designates the Penobscot Energy Recovery Company facility located in
Orrington, Maine, (PERC)} as the energy recovery facility and disposal
facility for acceptable waste. The Town reserves the right to designate an
alternate disposal facility for a specified time period for acceptable waste
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should circumstances requires it, uwpon a majority vote of the Searsport
Selactmen.

REGULATED ACTIVITY

The acoumulation, collection, transportation, deliwery and disposal of
acceptable waste and unacceptable waste generated within the Town of
Searsport shall be regulated in the following sanner:

{a} All acceptable wastes generated within the municipality shall be
deposited at the energy recovery facility {PERC).

{B} ALl unacceptable waste gensrated within the municipality shall be
deposited only at e suitable disposal facility, which is designed for the
express purpose of handling such unacceptable waste.

IICENSING

Janusry 1 of each year, all commercial hauziersz must obtain an annual ligense
from the office of the Ssarsport Town Clerk. The license shall end on the
thirty-first (31st) day of December of each year. & copy of sach commercial
haurlers license issued and of each application tharefore shall be sant by the
Town to PERC. PERC is authorized and directed t¢ admit waste gensrated in the
Town for preocessing in its facilities only from Searsport commercial haulaers
who ave licensed. All licenses are non-transferable.

FEES )
Commercial havlers shall pay the following annual non refundable wvehicle fees
ta the Town of Bsarsport for their licenzses:

{a} Commercial Haulers -~ A hasic f=se¢ of Twenty -~ Five Dellars {$25.00) plius
an additional Five Dollarxs {($5.00} for each wvehicle licensed.

All fees must be paid te the Town Clerk when the application is made for the
annual license and shall not be proratéd,

RECORDGE

The ¥Town of Searspoert may require all commercial hauvlers to provide to the

Fubli¢ Works Department Head the following information on an accourate basis:

{a} Name, address and telephone number of the commercis)l hauler or commercial
hauler filing the report;

{b) Wama and addrsss of all users serviced by the hauler;

() Freguency of plck wp:

{d) Bize of contalner, if a container is used;

{e} List of new users or users deleted from prior report;

{f} Locvation of disposal of the solid waste;

(g} Buch other information as the Public Works Department Head may require

relating to users and amount of g0lid waste picked up.

{h} The amount of wolid waste tonnage ¢ollected and transported per haul

during the preceding twelve {(12) months.

The Public Works Department Head or his or her agent shall have the right,
upon reasonable notices, to inspect the records of any commercigl hauvler and
non-comeeraial hauler &5 to solid waste generated and collected within the
itimits of the Town of Searsport as it may relate o users and the guantities
genarated by them.

In addition to the foregoing, all commercial haulers shail provide a current
and agcurate record of all wvehiclas vsed by thes, including maks, model,
serial number, vehicle identification number and vehicle Jicense plate
number.
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CEEDIT FOR TONNAGE

I+ shall be the responsibility of the commercial hauley, non-comsercial
hauler and users o see the Town of Searsport is given oredii by PERC for all
acceptable waste generated within the liwmits of the Town of Seavsport by the
user and collected theyein and delivered to the PERC facility by the
commercial hauler and/or non-gommercial hauler.

Acceptable solid wasgte collected by a commercial hauler and/or non commercial
havlier in the Town of Searsport shall not be commingled in a vehicle with any
cthey solid waste collected in any other municipality provided however, the
Searsport Selectmen by order may avthorize the Public Works Department Head
te enter into a reciprocal arrangement, as the same is permitied by law, with
other monicipalities, which allows the co mingling of acesptable s0lid waste
callected by licensed commercial hanlers if there is a means recommendsd by
the Public Werks Department Head and approved by the Searspori Ssiecimen to
allocate the relative share of each load to the municipality where Lhe
original solid waste was gensratsd,

Users who fail to use 2 licensed hauler oy fail to see that acceptable
aclid waste generated by them is delivered to the PERC facilities in
Orrington, Maine, shall be subject to the penalties set forth in this
Article.

SOLID WASTE DELIVERY REQUIRED

Within the Town, the dumping, <disposal by any person including, but not
limited te, any commiercial hauler, non commercial hauler and users at any
place other than at PERC of any acceptable waste is prohibited.

It shall be a viclaticon of this Article for a person disposirng of zolid
waste at a public disposal facility to misrepresent to PERC that the solid
waste is chargeable to the city,

INCINERATION OF SOLID WASTE PROHIBITED.
It shall be unlawful for any pgrson to burn or incinerate any s01id wasts
within the Town of Searsporti.

ADMINISTRATION

The Public Works Department Head shall sstablish rules and regulations
governing the availability and use of PERC inconsistent materials from seolid
waste which may be deposited at PERC and any other rules or regulations that
the Public Works Depariment Head determines are needed to implement this
Ariicle. These excliuded materisls may include junk auto bodies and such other
bulky waste as may require speaciszl progessing prior to disposal; trees and
trse trunks and limbsa; burning materials or materials containing hot or live
aoals; hazardous waste, ang other maferials which the Public Works Department
Head deems necessary to sxelude., Hazardous waste shall be handled in
avcordance with Title 38 M.R.S5.A., as amended.

Before promulgating any rules or regulations or amendments to rules and
amendments the Public Works Department Head shall publish a notice of rule
making at least twice in a newspaper having a general circuiation in the
community. The notice shall state that the Public Works Department Head will
be promulgating rules, the ¢gsneral subdect matier covered by the rules, that
a copy of the proposed rules may e obtained at the Bearsport Town Office and
that a Selecimen’s Meeting will be held at 3 specified date, time and placs.
The second newspaper nobtice must be published at least seven {7) days before
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the Selectmen’s Meeting. The Public Works Department Head may enact the
proposed rules and reguletiions immediately after the Selectmen’s Mseting.
Bules enacted by the Public Works Department Head shall go into effect (5)
days after enactment, unless snacied on an emerxgency basis.

EMERGENCY RULES

The Public Horks Departsient Head may enact emergency rules when the Public
Works Department Head determines that such rules are necessary to address a
situation that creates s threat of herm to the publis health, welfare and
safaty, and the Public ¥Works Departwent Head’s decision on the necessity for
emergency rules shall be concliusive.

Emergency rules shall be accompanied by a declaration of emergency,
and the Public Works Department Head may enaot such rules without prior
published notice or &ny public hearing,

A notlce descriking the general subiect matter of the rules shall be
publiszhed in a newspaper of general circulation within five (5} dave of
gnaciment., Businesses affected by the emergency rules shall be given notice
©f the rules and a copy of them by mail ssni to the business last known
address within twenty-four {24} hours of the and of business on the date of
promuigstion.

Emargancy rules shall be in effect for 2 maximum of sixty {68} days.,

Failure to give any notice reéqguired by thiz parvagraph shall net invalidste
any rule.

The operation of any disposal facility shall conform to ail pertinent
provisions of this Article and applisable regulations or directives of all
state or federal agencies, which may have jurisdiction,

Any rules and regulations promulgated by the Public Works Department Head
prior to the enactment of this section ars hereby ratified and given the full
effect of law.

PROBIBITION OF OFERATION

Mo commerecial hauler or noncomméraial hauler shall operate within the Iimits
of the Town of Searsport without & iicense as herein befors provided. Any
commercial hausler found operating shall be sublject Lo a temporary restraining
order, preliminary indunotion and psrmansnt injunction lssuved by a court of
compatent jurisdiction at the regquest of the Town and the penalties set forth
undar this Article.

PAYMERT OF TIPPING FEE AND ADMIKISTRATION FEES

In the esvent that PERC requires the Town of Sesrsport to pay directly for all
acceptable sollid wastes delivered to the PERC facilities by commercial and
non—commeraial haulers the Town of Searsport shall bill the commercial and
non—commeraial haulers For the acceptable solid washte at the Town's agreed
upon Lipping fee, any administrative fees charged ifo support mulii-
jurisdictional solld waste zetivities and a Town of Searsport asdministration
fee.

As of Jasnary 1, 200638, the following feeg shall be charged.

PERC Fee 8%58.81
Municipal Review (ommittee 500,75
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Penobagoet Valley Regionsl Digposal District $00.30

Sub Total $59.86

Town of Searsport administration fee of 1 % of the PERC fee,

Municipal Review Committee Fee and Penobscot Valley

Regional Disposal District fee (rounded off to the nearest cent) 500,69

Total 360.46

The fes ghall be autamatically adiusted on the first day of each guarter
thereafiter {April 1, July 1, Octoberl) to reflect the fees charged and/er
assessed to the Town on the first day of sach quarter by PERC, or it’s
successor, the Municipal Review Commitiee and the Pencbscot Valley Begional
Disposal District.

The Searsport Selectmen shall also have the authority to estanlish by
order additional fees on a quarterly basis, i1f it deewms it necessary.

Failure to pay the Town within thirty (30) days shall resanlt in an interest’s
penalty being applied to the outstanding balance at the ssme mawimum rate as
specified by the State of Maine for unpaid resl egstate taxes. Failure to pay
any bBill within ninety (90! days shall resuit in an avtomatic revocation of
any license.

RESPONBTIBILITY OF HAULERS FOR UHACCEFTABLE WABTRE

As part of the application for a license, commercial and non commercial
haulers shall agree to assume liability for and relmburse the Town for any
expenses inourred, and/or remove immediately any unacceptable solid waste
delivered to the PERG facilities in viclation aof the contract between PERD
and the Town of Searsport. Repeated deliveriss of unacoeptable 30l1id waste
may result in forfelturs of the hauler's license by the Sesrsport Selecimen
after notice arkl hearing,

PENALTIES AND LICENSE REVOUATION

Any Commercaial hauler who fails to obtain 3 license as provided by this
Article and ploks up soelid waste within the limits of the Town of Searsport
ghall be subiect to a fine of Two Hundred Fifty Dollars {3250.840) per day,
with eash date of collestion belng considered a separate offense.

In the event a commercial hauler shall have viplated the licensing provision
af this Article for fiee (8} davs or more, the Ssarsport Selectmen shall,
sfter notice and hearing, have the pright to reveoke sny existing license and
refuse to grant a license in the foture.

Isers who violate sny other provisiong of thiz Article shall ke subiject
te a penaliy of One Hundred Fifvy Dollars {$150.00F per day, with aach day
heing a separate viclation,

In addition to any penaliy, indunotion andfor licenss violation any
compercial hauler, non-commercial hasuler and user who has failed Lo insure
that the Town of Hearsport hag besn glven credit by PERC for all accepiable
g0lid westie generabed within the limits of the Town of Bearsport shall be
daintly asnd saverally lizbhle to the Town for any penalties, fees or expenses
incurred by the Town in £ailing to meet the Town’s minimum annval solid waste
tonnage reguivements under the Yown's ountract with PERC, The percentage of
panalities, fees and expenses Lo be poid by the commercial hauler,
nongommercial, hauler and usey shall be caloulated by multiplying the
penalty, fees and expsnses incurred by the percentage of tonnage the
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commeraial hauler, non— ¢ommercial hauler and user failed to report ¢ PERC
in relation to all other non reported fonnage kunown by the Town.

In addition to any penalties provided in this Article, the Town shall also
be entitled to its reasonable attorney fees and costs for successfully
prosecuting a violation of this Article.

SEVERABILITY In the event of a conflict with the provisions of thisg
Article or other Codes and Qridinances of the Town of Ssarsport, the more
stringent provisions shall apply.

In the event any portion of this Article is held to be invalid, the balance
of this Article shall remain unaffected thereby.

AMENDMEMTS Thisz Ariiclie may be amended by the Town of Searsport from time to
time, as it deems appropriate.
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i, Deborah Plourde, the duly appointed Town Clerk for the Town of
Searsport, hereby certify pursuant to 30-A M.R.5.A.§ 3006 that the
above is the true and accurate Ordinance for the registration and
licensing of non-municipal users of the PERC Fagcilities in Orrington,
Maine as enacted by the voters of the Town of Searsport at a duly
called Town Meeting held on March 7, 2008.

4 4[9

Dat Debcrah Piaurde awn Clerk
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